Distribution Rights and Restrictions for NDAS Software and
Reports containing CDT Codes and Descriptions

Date: December 13, 2005

To: Authorized Resellers and Distributors of The Original National Dental Advisory Service
Comprehensive Fee Report published by Yale Wasserman, DMD Medical Publishers
Ltd.

From: Tamra S. Kempf, Esq.

Associate General Counsel
ADA Division of Legal Affairs

Subject: Use of Demonstration Copies under Wasserman Medical Publishers, Ltd.’s Practice
Management Publishers License for CDT Content

Background Facts

Under U.S. copyright laws, any unauthorized copying and distribution of copyrighted materials without the consent
of the copyright owner constitutes copyright infringement. The American Dental Association (“ADA”) is the
exclusive copyright owner of the dental procedure codes (“Code”) and all other editorial content, such as the ADA
Claim Form, that is published in the ADA’s copyrighted reference manual, Current Dental Terminology. As the
CDT’s exclusive copyright owner, ADA controls all rights of reproduction and distribution of the CDT’s editorial
content.

The Practice Management Publishers License for CDT Content (“License”) is a written, executed agreement
between ADA and Wasserman Medical Publishers, Ltd. (“Wasserman”). The License grants Wasserman certain
limited rights to use and distribute the Code and other CDT editorial content. Wasserman’s printed and computer-
compatible (i.e. electronic) products to which ADA has licensed use of the CDT content are defined collectively as
“Publication(s)” in the License. Wasserman’s printed products are defined separately as ‘“Print Publications” in the
License; computer-compatible products are defined as “Electronic Publications.” The License also grants
Wasserman, identified as “Licensee” in the License, the right to distribute the Publications to end users, both
directly and through authorized resellers and distributors.

Question Presented

Whether, and to what extent, users are permitted to use demonstration copies of the Electronic Publication(s)
without either violating the License or infringing the ADA’s copyrights.

Short Answer
To confirm, yes, any user is permitted use an Electronic Publication demonstration copy to provide demonstrations
of the product’s use, features and functionality to potential purchasers and end users. In the course of demonstrating

the Electronic Product, a user is also permitted to use and reproduce the Code or other CDT content.

Specific Permissible Uses of an Electronic Publication Demonstration Copy

e A user is permitted to install and run a demonstration copy of an Electronic Publication on the user’s own
personal computer and to display CDT content, including Code, on his/her computer screen in order to demonstrate
the use, features and functionality of the Electronic Publication.

e A user may display CDT content, including Code, on his/her computer screen in order to demonstrate the
various types of reports and other documents that may be created by the end user of the Electronic Publication.
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¢ During the course of a product demonstration, a user may show potential purchasers and end users samples of
printed reports and other documents created by using the Electronic Publication. Provided, however, the user may
not allow any entity or individual that has not already purchased or licensed the applicable Electronic Publication to
retain originals or copies of any reports or other documents, whether in printed, electronic, handwritten, memorized
or any other format, that contain CDT content (including but not limited to documents that contain complete or
partial listings of the Code), after the demonstration session has ended.

Prohibited Uses of an Electronic Publication Demonstration Copy

It is a violation of both the License and U.S. copyright laws for a user to distribute the Code or other CDT content,
or any portions thereof, in any media or format, to any entity or individual, except as incorporated into an Electronic
Publication. In other words, the only way for a user to lawfully transfer a copy of any CDT content to a third party
is by delivering the Electronic Publication to a bona fide buyer or licensee of the product.

Therefore, all users are prohibited from allowing any individual or entity that has not already purchased or
licensed the Electronic Publication to retain any of the following after a demonstration session is completed:

1. A copy of the Electronic Publication; or

2. Originals or copies of any reports, documents or other output containing CDT content, or any portion
thereof (including but not limited to any complete or partial listings of the Code) that was created by the
Electronic Publication, whether in printed, electronic, handwritten, memorized or any other format.

Analysis of the License Terms

Under the terms of the License, the publisher has only those rights that are expressly granted in the contract
language. See License, section 3.2 (“Licensee shall have only the rights expressly granted herein, and all other
rights in the CDT shall remain in and be owned by ADA.”).

Specifically, the License grants the publisher the limited right to “reproduce and distribute the CDT solely as a part
of the Publication(s) and solely for sale, resale, or license to users of the Publication(s).” See License, section 2.1. In
other words, Wasserman is only granted the right to republish the editorial content from the ADA’s CDT manual in
its printed and electronic products, and to sell those products to end users either directly or through resellers and
distributors.

As the phrase “solely as a part of the Publication(s)” indicates, the CDT editorial content, including the Code, can
only be republished and distributed literally as it is incorporated into the editorial context of Wasserman’s
Publications. The language used in the License does not grant either Wasserman or Wasserman’s resellers and
distributors permission to distribute copies of the Code or other CDT editorial content that are separate and
independent of remaining (non-CDT) editorial content of the Publication(s).

Because any reports, documents or other output containing CDT content that is created by an Electronic Publication
is in fact a copy of the CDT content that has been taken out of its editorial context, it is therefore separate and
independent of the Electronic Publication. Consequently, the users are prohibited from distributing such items to
unauthorized third parties, regardless of the media or format. An “unauthorized third party” is any individual or
entity who has not already purchased or licensed the applicable Electronic Publication.

Conclusion
If a user distributes CDT content beyond the limited scope of rights granted under the License, it constitutes

copyright infringement under U.S. law. The ADA will pursue any and all of its legal rights with respect to such
infringements.
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